
 

 

Employment law update – changes are coming  

 

The Government is proposing significant changes to employment legislation which will impact most 

employers and these are summarised below. As at April, these are only proposed and have yet to pass 

through the parliamentary process. In addition, given the recent media attention its timely to consider 

whether your current policies and procedures will protect you in the event of a sexual harassment or 

bullying complaint.    

Proposed changes to the Employment Relations Act 

Topic Proposed change 

Trial Periods Trial periods will only be permitted for employers with less than 20 

employees.  

Meal breaks The right to prescribed meal breaks is returning. Employers will need to 

think about what this means for covering staff during breaks, and 

planning rosters and shifts accordingly.    

Remedies When someone wins a personal grievance for unjustified dismissal, they 

can seek reinstatement as the primary remedy 

Vulnerable employees Currently, employers with less than 20 staff are exempt from the 

vulnerable employee provisions when transfer of business occurs. This 

change will remove the exemption. While this mostly affects those in the 

cleaning, catering and other similar industries, it may also affect your 

business and obligations where you change a cleaning or catering 

supplier for your business 

Unions entering 

workplace 

Union representatives will be able to enter your workplace without your 

prior consent, with some exceptions 

Union delegates 

working during business 

hours 

During business hours, employers must allow employees who are union 

delegates to work on matters relating to employees’ employment who 

are union members for a reasonable period of time. The activities must 

not unreasonably impact on the person’s performance or the employer’s 

business 

30 day rule The 30 day rule is back. All employees covered by the coverage clause 

of a collective agreement must be on the agreement for the first 30 days 

irrespective of whether they are a union member. The onus is on the 

employer to conduct all the administration and inform the union of the 

employee’s name and contact details if the employee agrees 

Collective Bargaining • Parties to bargaining must conclude a collective agreement and can 
no longer ask the Employment Relations Authority to determine that 
the bargaining is over. Parties can still not conclude bargaining 
provided the grounds are genuine and reasonable, but that would 
be a high threshold 

• Unions will be able to initiate bargaining 20 days prior to the date 
that an employer can initiate bargaining 

• Employers won’t be able to opt out of multi-employer bargaining 
once bargaining has started 

• All collective agreements must contain the rates of pay, for example 
ranges for job families 

• Employers won’t be able to deduct pay for partial strikes 
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Providing union 

information 

Employers must provide information to employees that the union asks 

them to if it is about the role and functions of the union 

Working with third 

parties 

A Bill has been drafted to address the scenario where an employer 

places someone under the control of another employer (for example a 

consulting firm seconding someone to a client). In that scenario, the Bill 

proposes that: 

• The employee would be permitted to raise a personal grievance 

against that client as if they were employed by that client 

• The employee could join any collective agreement the client is party 

to which applies to the work they undertake provided they are party 

to the union and not already party to another collective with their 

own employer.  

This is a contentious Bill with wide-reaching implications and in our view 

has not been thought through well. At this stage, it is a case of watch 

this space.   

The Privacy Act is due for change 

The current Privacy Act 1993 applies to all employers. When that law was passed, not many people 

owned a computer and cell phones were bricks with an uncertain future. Since then, a lot has changed 

including the concept of privacy in a digital world. As a result, a new Privacy Bill has been drafted and 

is currently being considered. The key things to be aware of at this stage are the following proposed 

changes: 

• Mandatory reporting of privacy breaches to the Privacy Commissioner and the individual if 

potential harm exists (such as injury to feelings) 

• Transferring data overseas does not remove the obligations under the Act 

Now is the time to check your processes and policies to make sure they comply with the range of 

privacy obligations. The most common areas that cause issues are recruitment processes and 

documentation, and IT and computer policies.  

Dealing with Harassment  

Recent media attention has brought the spotlight on how organisations identify and address harassment 

in the workplace. The Employment Relations Act 2000, the Human Rights Act 1993, and the Health and 

Safety at Work Act 2015 all contribute to the obligation on employers to eliminate bullying and 

harassment from the workplace.  

A quick check will help you identify any gaps 

➢ Do you have a health and safety policy? 

➢ Do you have a policy on harassment and bullying? 

➢ Do you have a clear process staff can follow to raise concerns about harassment or bullying? 

➢ Are the policies addressed in staff induction? 

➢ Are your work culture expectations communicated regularly within your business?  

➢ Do you have training for staff on health and safety, including bullying and harassment? 

➢ Do you have a clear process for how to investigate allegations of bullying or harassment? 

➢ Do you have a privacy policy in place? 

➢ Do you have a comprehensive set of policies and procedures in place? 

Time for a check-up? 

When a lot of change is proposed, it’s good timing to check your policies, employment agreements 

and procedures to ensure they are relevant and compliant. Let us know if you would like to discuss 

your needs in more detail. 


